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Marine Corps Aviation fuel, oil, serv-
ices, and supplies are not sold to civil 
aircraft in competition with private 
enterprise. Sections 1107 and 1108 of 
Federal Aviation Act of 1958 (72 Stat. 
798 as amended, 49 U.S.C. 1507, 1508), 
however, does authorize the sales of 
fuel, oil, equipment, supplies, mechan-
ical service, and other assistance by 
reason of an emergency. Such sales will 
be made only where there is no com-
mercial source and only in the amount 
necessary for the aircraft to continue 
on its course to the nearest airport op-
erated by private enterprise. 

(b) Contract aircraft. The sale of avia-
tion fuel, oil, supplies, etc. to aircraft 
under U.S. Government contract or 
charter is permitted at, and limited to, 
points where passengers or cargo are 
loaded into or discharged from the air-
craft under terms of the contract or 
charter. Sales are not authorized at 
naval aviation facilities where com-
mercial supplies and service are avail-
able. 

PART 767—APPLICATION GUIDE-
LINES FOR ARCHEOLOGICAL RE-
SEARCH PERMITS ON SHIP AND 
AIRCRAFT WRECKS UNDER THE 
JURISDICATION OF THE DEPART-
MENT OF THE NAVY 

Subpart A—Regulations and Obligations 

Sec. 
767.1 Purpose. 
767.2 Definitions. 
767.3 Policy. 

Subpart B—Permit Guidelines 

767.4 Application for permit. 
767.5 Evaluation of permit application. 
767.6 Credentials of principal investigator. 
767.7 Conditions of permits. 
767.8 Requests for amendments or exten-

sions of active permits. 
767.9 Content of permit holder’s final re-

port. 
767.10 Monitoring of performance. 
767.11 Violations of permit conditions. 
767.12 References for submission of permit 

application to conduct archeological re-
search. 

AUTHORITY: 5 U.S.C. 301; 16 U.S.C. 470. 

SOURCE: 65 FR 31080, May 16, 2000, unless 
otherwise noted. 

Subpart A—Regulations and 
Obligations 

§ 767.1 Purpose. 

(a) The purpose of this part is to es-
tablish the requirement and procedural 
guidelines for permits to conduct re-
search on and/or recover Department of 
the Navy (DON) ship and aircraft 
wrecks. 

(b) The U.S. Naval Historical Cen-
ter’s (NHC) Office of Underwater 
Archeology is the DON command re-
sponsible for managing DON ship and 
aircraft wrecks under the guidelines of 
the Federal Archeological Program. In 
order for the NHC’s management policy 
to be consistent with the Federal 
Archeology Program, and the goals of 
the NHPA, DON has implemented a 
permitting process applicable to DON 
property consistent with and applying 
the Archeological Resources Protec-
tion Act of 1979 as amended (ARPA), 16 
U.S.C. 470aa–mm, permitting criteria. 
Department of the Navy policies re-
garding its ship and aircraft wrecks are 
consistent with ARPA permitting re-
quirements. Department of the Navy 
application of ARPA permitting cri-
teria promotes consistency among fed-
eral agencies and meets DON’s respon-
sibilities under the NHPA while allow-
ing qualified non-federal and private 
individuals and entities access to DON 
historic ship and aircraft wrecks. 

(c) To assist NHC in managing, pro-
tecting, and preserving DON ship and 
aircraft wrecks. 

§ 767.2 Definitions. 

Aircraft wreck means the physical re-
mains of an aircraft, intact or other-
wise, its cargo, and other contents. 
Aircraft wrecks are classified as either 
historic structures or archeological 
sites. 

Archeological site means the location 
of an event, a prehistoric or historic 
occupation or activity, or a building or 
structure, whether standing, ruined, or 
vanished, where the location itself 
maintains historical or archeological 
value regardless of the value of any ex-
isting structure. A ship or aircraft 
wreck, along with its debris field, is an 
archaeological site when it lacks the 

VerDate Mar<15>2010 10:28 Aug 10, 2011 Jkt 223128 PO 00000 Frm 00478 Fmt 8010 Sfmt 8010 Y:\SGML\223128.XXX 223128w
re

ie
r-

av
ile

s 
on

 D
S

K
D

V
H

8Z
91

P
R

O
D

 w
ith

 C
F

R



469 

Department of the Navy, DoD § 767.4 

structural integrity of an intact air-
craft or vessel and when it and its loca-
tion retain archeological or historical 
value regardless of the value of any ex-
isting remains. 

Artifact means any object or assem-
blage of objects, regardless of age, 
whether in situ or not, that may carry 
archeological or historical information 
that yields or is likely to yield infor-
mation to the scientific study of cul-
ture or human history. 

Cultural resource means any pre-
historic or historic district, site, build-
ing, structure, or object, including ar-
tifacts, records, and material remains 
related to such a property or resource. 
Historic aircraft wrecks or shipwrecks 
are classified as either archeological 
sites or historic structures. 

Gravesite means any natural or pre-
pared physical location, whether origi-
nally below, on, or above the surface of 
the earth, where individual human re-
mains are deposited. 

Historic structure means a structure 
made up of interdependent and inter-
related parts in a definite pattern or 
organization. Constructed by humans, 
it is often an engineering project large 
in scale. An aircraft wreck or ship-
wreck is a historic structure when it is 
relatively intact and when it and its lo-
cation retain historical, architectural, 
or associative value. 

Permit holder means any person au-
thorized and given the exclusive right 
by the NHC to conduct any activity 
under these regulations. 

Permitted activity means any activity 
that is authorized by the NHC under 
the regulations in this part. 

Research vessel means any vessel em-
ployed for scientific purposes under the 
regulations in this part. 

Ship wreck means the physical re-
mains of a vessel, intact or otherwise, 
its cargo, and other contents. Ship-
wrecks are classified as either historic 
structures or archeological sites. 

Wrecksite means the location of a ship 
or aircraft that has been sunk, crashed, 
ditched, damaged, or stranded. The 
wreck may be intact or scattered, may 
be on land or in water, and may be a 
structure or a site. The site includes 
the physical remains of the wreck and 
all other associated artifacts. 

§ 767.3 Policy. 

(a) The Naval Historical Center’s pol-
icy has been to evaluate each DON ship 
and aircraft wreck on an individual 
basis. In some cases, the removal of 
DON ship and aircraft wrecks may be 
necessary or appropriate to protect the 
cultural resource and/or to fulfill other 
NHC goals, such as those encompassing 
research, education, public access, and 
appreciation. Recovery of DON ship 
and aircraft wrecks may be justified in 
specific cases where the existence of a 
cultural resource may be threatened. 
Therefore, recovery of some or all of a 
cultural resource may be permitted for 
identification and/or investigation to 
answer specific questions; or the recov-
ery presents an opportunity for public 
research or education. 

(b) Generally, DON ship and aircraft 
wrecks will be left in place unless arti-
fact removal or site disturbance is jus-
tified and necessary to protect DON 
ship and aircraft wrecks, to conduct re-
search, or provide public education and 
information that is otherwise inacces-
sible. While NHC prefers non-destruc-
tive, in situ research on DON ship and 
aircraft wrecks, it recognizes that site 
disturbance and/or artifact recovery is 
sometimes necessary. At such times, 
site disturbance and/or archeological 
recovery may be permitted, subject to 
conditions specified by NHC. 

Subpart B—Permit Guidelines 

§ 767.4 Application for permit. 

(a) To request a permit application 
form, please write to: Department of 
the Navy, U.S. Naval Historical Center, 
Office of the Underwater Archeologist, 
805 Kidder Breese St. SE, Washington 
Navy Yard, DC 20374–5060. Telefax num-
ber: 202–433–2729. 

(b) Applicants must submit three 
copies of their completed application 
at least 120 days in advance of the re-
quested effective date to allow suffi-
cient time for evaluation and proc-
essing. Requests should be sent to the 
Department of the Navy, U.S. Naval 
Historical Center, Office of the Under-
water Archeologist, 805 Kidder Breese 
St. SE, Washington Navy Yard, DC 
20374–5060. 
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(c) If the applicant believes that com-
pliance with one or more of the factors, 
criteria, or procedures in the guidelines 
contained in this part is not prac-
ticable, the applicant should set forth 
why and explain how the purposes of 
NHC are better served without compli-
ance with the specified requirements. 
Permits are valid for one year from the 
issue date. 

§ 767.5 Evaluation of permit applica-
tion. 

(a) Permit applications for archeo-
logical research are reviewed for com-
pleteness, compliance with program 
policies, and adherence to the guide-
lines of this subpart. Incomplete appli-
cations will be returned to the appli-
cant for clarification. Complete appli-
cations are reviewed by NHC personnel 
and, when necessary, outside experts. 
In addition to the criteria set forth in 
§ 767.6, applications are also judged on 
the basis of: relevance or importance; 
archeological merits; appropriateness 
and environmental consequences of 
technical approach; and qualifications 
of the applicants. 

(b) Under certain circumstances, it 
may be necessary to consult with the 
State Historic Preservation Officer 
(SHPO) and the Advisory Council on 
Historic Preservation (ACHP) about 
the need to comply with section 106 of 
the NHPA. A section 106 review may 
require the NHC to consult with the 
appropriate SHPO and the ACHP. The 
ACHP review can take up to 60 days be-
yond the NHC’s required 120-day re-
view. Therefore, the entire review proc-
ess may take up to 180 days. 

(c) The NHC shall send applications 
for research at sites located in units of 
the national park system, national 
wildlife refuge system, and national 
marine sanctuary system to the appro-
priate Federal land manager for re-
view. The Federal land manager is re-
sponsible for ensuring that the pro-
posed work is consistent with any man-
agement plan or established policy, ob-
jectives or requirements applicable to 
the management of the public lands 
concerned. NHC shall send applications 
for research at sites located on state 
bottomlands to the appropriate state 
agency for review. The burden of ob-
taining any and all additional permits 

or authorizations, such as from a state 
or foreign government or agency, pri-
vate individual or organization, or 
from another federal agency, is on the 
applicant. 

(d) Based on the findings of the NHC 
evaluation, the NHC Underwater Ar-
cheologist will recommend an appro-
priate action to the NHC Director. If 
approved, NHC will issue the permit; if 
denied, applicants are notified of the 
reason for denial and may appeal with-
in 30 days of receipt of the denial. Ap-
peals must be submitted in writing to: 
Director of Naval History, Naval His-
torical Center, 805 Kidder Breese St. 
SE, Washington Navy Yard, DC 20374– 
5060. 

§ 767.6 Credentials of principal investi-
gator. 

A resume or curriculum vitae detail-
ing the professional qualifications and 
professional publications and papers of 
the principal investigator (PI) must be 
submitted with the permit application. 
The PI must have: a graduate degree in 
archeology, anthropology, maritime 
history, or a closely related field; at 
least one year of professional experi-
ence or equivalent specialized training 
in archeological research, administra-
tion or management; at least four 
months of supervised field and analytic 
experience in general North American 
historic archaeology and maritime his-
tory; the demonstrated ability to carry 
research to completion; and at least 
one year of full-time professional expe-
rience at a supervisory level in the 
study of historic marine archeological 
resources. This person shall be able to 
demonstrate ability in comprehensive 
analysis and interpretation through 
authorship of reports and monographs. 

§ 767.7 Conditions of permits. 

(a) Upon receipt of a permit, permit 
holders must counter-sign the permit 
and return copies to the NHC and the 
applicable SHPO, Federal or State land 
manager, or foreign government offi-
cial prior to conducting permitted ac-
tivities on the site. Copies of counter-
signed permits should also be provided 
to the applicable federal land manager 
when the sunken vessel or aircraft is 
located within a unit of the national 
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park system, the national wildlife ref-
uge system, or the national marine 
sanctuary system. 

(b) Permits must be carried aboard 
research vessels and made available 
upon request for inspection to regional 
preservation personnel or law enforce-
ment officials. Permits are non-trans-
ferable. Permit holders must abide by 
all provisions set forth in the permit as 
well as applicable state or Federal reg-
ulations. Permit holders should abide 
by applicable regulations of a foreign 
government when the sunken vessel or 
aircraft is located in foreign waters. To 
the extent reasonably possible, the en-
vironment must be returned to the 
condition that existed before the activ-
ity occurred. 

(c) Upon completion of permitted ac-
tivities, the permit holder is required 
to submit to NHC a working and diving 
log listing days spent in field research, 
activities pursued, and working area 
positions. 

(d) The permit holder must prepare 
and submit a final report as detailed in 
§ 767.9, summarizing the results of the 
permitted activity. 

(e) The permit holder must agree to 
protect all sensitive information re-
garding the location and character of 
the wreck site that could potentially 
expose it to non-professional recovery 
techniques, looters, or treasure hunt-
ers. Sensitive information includes spe-
cific location data such as latitude and 
longitude, and information about a 
wreck’s cargo, the existence of arma-
ments, or the knowledge of gravesites. 

(f) All recovered DON cultural re-
sources remain the property of the 
United States. These resources and 
copies of associated archaeological 
records and data will be preserved by a 
suitable university, museum, or other 
scientific or educational institution 
and must meet the standards set forth 
in 36 CFR part 79, Curation of Feder-
ally Owned and Administered Archeo-
logical Collections, at the expense of 
the applicant. The repository shall be 
specified in the permit application. 

§ 767.8 Requests for amendments or 
extensions of active permits. 

(a) Requests for amendments to ac-
tive permits (e.g., a change in study de-
sign or other form of amendment) must 

conform to the regulations in this part. 
All necessary information to make an 
objective evaluation of the amendment 
should be included as well as reference 
to the original application. 

(b) Permit holders desiring to con-
tinue research activities must reapply 
for an extension of their current per-
mit before it expires. A pending exten-
sion or amendment request does not 
guarantee extension or amendment of 
the original permit. Therefore, you 
must submit an extension request to 
NHC at least 30 days prior to the origi-
nal permit’s expiration date. Reference 
to the original application may be 
given in lieu of a new application, pro-
vided the scope of work does not 
change significantly. Applicants may 
apply for one-year extensions subject 
to annual review. 

(c) Permit holders may appeal denied 
requests for amendments or extensions 
to the appeal authority listed in § 767.5. 

§ 767.9 Content of permit holder’s final 
report. 

The permit holder’s final report shall 
include the following: 

(a) A site history and a contextual 
history relating the site to the general 
history of the region; 

(b) A master site map; 
(c) Feature map(s) of the location of 

any recovered artifacts in relation to 
their position within the wrecksite; 

(d) Photographs of significant site 
features and significant artifacts both 
in situ and after removal; 

(e) If applicable, a description of the 
conserved artifacts, laboratory con-
servation records, and before and after 
photographs of the artifacts at the con-
servation laboratory; 

(f) A written report describing the 
site’s historical background, environ-
ment, archeological field work, results, 
and analysis; 

(g) A summary of the survey and/or 
excavation process; and 

(h) An evaluation of the completed 
permitted activity that includes an as-
sessment of the permit holder’s success 
of his/her specified goals. 

§ 767.10 Monitoring of performance. 
Permitted activities will be mon-

itored to ensure compliance with the 
conditions of the permit. NHC on-site 
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personnel, or other designated authori-
ties, may periodically assess work in 
progress by visiting the study location 
and observing any activity allowed by 
the permit or by reviewing any re-
quired reports. The discovery of any 
potential irregularities in performance 
under the permit will be promptly re-
ported and appropriate action will be 
taken. Permitted activities will be 
evaluated and the findings will be used 
to evaluate future applications. 

§ 767.11 Violations of permit condi-
tions. 

The Director of Naval History, the 
Underwater Archeologist for DON, or 
his/her designee may, amend, suspend, 
or revoke a permit in whole or in part, 
temporarily or indefinitely, if in his/ 
her view the permit holder has acted in 
violation of the terms of the permit or 
of other applicable regulations, or for 
other good cause shown. Any such ac-
tion will be communicated in writing 
to the permit holder and will set forth 
the reason for the action taken. The 
permit holder may appeal the action to 
the appeal authority listed in § 767.5. 

§ 767.12 References for submission of 
permit application to conduct ar-
cheological research. 

(a) National Historic Preservation 
Act of 1966, as amended (NHPA), 16 
U.S.C. 470 et seq. (1999), and Protection 
of Historic Properties, 36 CFR part 800. 
These regulations govern the Section 
106 Review Process established by the 
NHPA. 

(b) Secretary of the Interior’s Stand-
ards and Guidelines for Archeology and 
Historic Preservation published on 
September 29, 1983 (48 FR 44716). These 
guidelines establish standards for the 
preservation planning process with 
guidelines on implementation. 

(c) Archeological Resources Protec-
tion Act of 1979, as amended (ARPA), 16 
U.S.C. 470aa-mm, and the Uniform Reg-
ulations, 43 CFR part 7, subpart A. 
These regulations establish basic gov-
ernment-wide standards for the 
issuance of permits for archeological 
research, including the authorized ex-
cavation and/or removal of archeo-
logical resources on public lands or In-
dian lands. 

(d) Secretary of the Interior’s regula-
tions, Curation of Federally-Owned and 
Administered Archeological Collec-
tions, 36 CFR part 79. These regulations 
establish standards for the curation 
and display of federally-owned artifact 
collections. 

(e) Antiquities Act of 1906, Public 
Law 59–209, 34 Stat. 225 (codified at 16 
U.S.C. 431 et seq. (1999)). 

(f) Executive Order 11593, 36 FR 8291, 
3 CFR, 1971–1975 Comp., p. 559 (Protec-
tion and Enhancement of the Cultural 
Environment). 

(g) Department of Defense Instruc-
tion 4140.21M (DoDI 4120.21M, August 
1998). Subject: Defense Disposal Man-
ual. 

(h) Secretary of the Navy Instruction 
4000.35 (SECNAVINST 4000.35, 17 Au-
gust 1992). Subject: Department of the 
Navy Cultural Resources Program. 

(i) Naval Historical Center Instruc-
tion 5510.4. (NAVHISTCENINST 5510.4, 
14 December 1995). Subject: Disclosure 
of Information from the Naval Ship-
wreck Database. 

PARTS 768–769 [RESERVED] 

PART 770—RULES LIMITING PUBLIC 
ACCESS TO PARTICULAR INSTAL-
LATIONS 

Subpart A—Hunting and Fishing at Marine 
Corps Base, Quantico, Virginia 

Sec. 
770.1 Purpose. 
770.2 Licenses. 
770.3 Fishing regulations. 
770.4 Hunting regulations. 
770.5 Safety regulations. 
770.6 Restrictions. 
770.7 Violations and environmental regula-

tions. 
770.8 Reports. 
770.9 Miscellaneous. 

Subpart B—Base Entry Regulations for 
Naval Submarine Base, Bangor, 
Silverdale, Washington 

770.15 Purpose. 
770.16 Definition. 
770.17 Background. 
770.18 Entry restrictions. 
770.19 Entry procedures. 
770.20 Violations. 
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